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Summary: The most sport-relevant points in a resolution adopted by the European Parliament with re-

gard to the use of post-Covid-19 relief funds from the general budget of the European Union (EU) are 

highlighted. Members of Parliament (MEPs) have indicated unambiguous preferences for part of the EU 

funding to be directed towards the need of youth and sport, the latter in particular at grassroots level, and 

the resolution represents a piece of soft law which should be drawn upon to interpret relevant legal acts 

such as the relevant financial instrument(s). The article goes on to discuss the implications in relation to 

traditional sport policies, as opposed to more participation-driven policies following the health-enhanc-

ing physical activity (HEPA) paradigm. 

 

 

Introduction 

On 10 February 2021, the European Parliament passed a resolution calling upon Mem-

ber States to ensure that part of the Covid-19 post-pandemic will be spent on activities related 

to youth and sport (European Parliament, 2021). MEPs in particular called for spending to be 

directed towards amateur, community and recreational sport as opposed to high-level, profes-

sional, commercialised sports. In practice, this means that Member States must ensure that their 

national action plans for spending money from EU financial instruments are in line with the 

expectations of the EP. The article will discuss what this means in terms of privileging either 

traditional sports policies, favouring specific legal entities, as opposed to participation-driven 

policies, where public money follows activities and contents (Kornbeck 2019). How does this 

compare with the previous sport policy record of the EP (Mittag & Naul 2021), of the Council 

n relation to health-enhancing physical activity (HEPA) (Council of the EU, 2013; Kornbeck, 
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2021) and, finally, the application of EU law to various sub-sectors of the sport sector (García, 

Vermeersch & Weatherill 2017)? 

The pandemic is taking its toll on people living in the EU, as it is in other parts of the 

world as well. While measures taking to stem the spread of the virus may be justified from a 

strictly epidemiological point of view, they lead to novel and sometimes serious problems both 

at the level of motoric developments, psycho-social as well as mental health and well-being. The 

trends are unmistakable across a wide range of empirical studies regarding young people, con-

ducted in 2020-21, (for a review, see Naul, Kornbeck & Petkovic 2021) and have been acknowl-

edged in many institutional publications (ibid.). But which are the implications for EU relief 

funds, and have they been acknowledged by the EU Institutions? 

 

Acknowledged policy needs 

On 10 February 2021, Parliament voted its ‘resolution on the impact of COVID-19 on 

youth and on sport’ (European Parliament 2021), stressing that ‘the pandemic is having devas-

tating consequences on the entire sports sector at all levels, especially on sporting organisations 

and clubs, leagues, gyms and fitness centres, athletes, coaches, staff, and sport-related business, 

including sports event organisers and sports media; considers that the road to recovery will be 

challenging and underlines the need for targeted relief measures’ (ibid., at 18).  

MEPs do not limit themselves to expressions of compassion but go on to underline that ‘general 

recovery instruments adopted by the EU in response to the crisis must help support the sports 

sector in the short term and urges Member States to ensure that national support funds, the struc-

tural funds, and national recovery and resilience plans benefit the sports sector despite its spe-

cific characteristics and organisational structures’ (ibid., at 19).  

This passage is of particular importance, as EU funds disbursed nationally or regionally 

(e.g. agricultural, regional, structural funds) have not always been good at reaching the most 

needy people, while priority has often been given to infrastructure projects (European Parlia-

ment, 2016). In some Member States, they may even have served to counteract deinstitutionali-

sation, to prevent an otherwise natural transition towards independent living for disabled people. 

The EP research service has summarised evidence from the last decade on the ‘inappropriate use 

of EU Funds to maintain institutional care,’ recording ‘significant concerns’ raised about the 

‘investment of such funds into institutional care’ by ‘civil society organisations since 2007’ 

(ibid., p. 31). The Council of Europe Commissioner for Human Rights is on record for having 

complained, in 2014, that some Member States were still ‘refurbishing existing institutions or 

even building new ones – sometimes, shamefully, with EU structural funds’ (ibid. p. 31). The 
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EP report includes detailed examples from several (not only ‘new’, post-2004, Member States 

(ibid. pp. 32-33), while also pointing to the risk of a ‘replication of institutional care in commu-

nity-based settings’ (ibid. p. 34): again facilitated by EU funding. Of course, such projects are 

easier to control and to audit, yet independent living in the community is a far better way to 

ensure compliance with Article 19 CRPD (UN Convention on the Rights of Persons with Disa-

bilities) (ibid. p. 14). Similarly, structural funding disbursed in Hungary has been accused of 

having strengthened the Fidesz party precisely at a time when the EU is concerned about its 

‘illiberal democracy’ agenda (Ash 2014). If the management of ‘Next Generation EU’ funds is 

to be decentralised, then the very least that MEPs can do is to define the desired policy outcomes 

in a legislative resolution, which is what they have done. 

Parliament goes on to stress ‘the importance of rescue packages targeting all sports; 

highlights that while major spectator sports have often been the hardest hit financially, they 

should not be the only ones to qualify for financial aid or be given priority for it’ (European 

Parliament 2021, at 20), while anticipating ‘that existing financial support may not be sufficient 

and calls on the Commission to explore all possible avenues for delivering additional targeted 

support for both amateur and professional sports with the aim of increasing the viability of the 

whole sector’ (ibid., at 21). MEPs finally call on the Commission and the Member States ‘to 

strengthen the recovery and crisis resilience of the sports sector in general, and grassroots sport 

in particular, through the EU programmes available and for which the sector is eligible, includ-

ing the Erasmus+ programme and the European Solidarity Corps, and to ensure full access for 

sport to the Recovery and Resilience Facility, the European Regional Development Fund, the 

Cohesion Fund, the European Social Fund Plus and EU4Health; underlines that the incorpora-

tion of sport into the respective regulations and the removal of all obstacles in the application 

process at national level are key in this regard’ (ibid., at 22). 

Whether Parliament’s expectations will be fulfilled, depends on Member States and the 

action plans through which they will use their European recovery funds. While these are early 

days and indeed, and the actual use of funds can only be evaluated further down the road, some 

intermediary research findings reported by the RAY Network (Research-based Analysis and 

Monitoring of European Youth Programmes) (https://www.researchyouth.net), an initiative of 

currently 34 National Agencies of the Erasmus+ Youth in Action & European Solidarity Corps 

programmes, suggest that there is ample reason to keep an eye on developments in this field. 

Having already looked into young people’s experience of the pandemic, and societal response 

to it, at an early stage (RAY Network 2020), a team of researchers more recently focused on 

implications for the financial and other conditions under which youth work is to be delivered 

https://www.researchyouth.net/
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(RAY Network 2021). Recalling that the pandemic ‘has shaken – and keeps shaking – youth 

work to its core,’ they warned that its economic effects ‘are severe – and keep increasing’ (ibid., 

slide 15); while youth work ‘needs massive support’ (ibid., slide 17), not least because much of 

the offer is project based (as opposed to funded through long-term operating grants). The RAY 

researchers recommended that: ‘Recovery should be achieved, and the resilience of the Union 

and its Member States enhanced, through the support for measures that refer to the policy areas 

of European relevance structured in six pillars (the “six pillars”), including Policies for the next 

generation.’ (RAY Network 2021, slide 18) 

In this connection, they thought that: ‘Member States should explain how the plan will 

promote policies for the next generation […] Actions should ensure that the next generation of 

Europeans is not permanently affected by the impact of the COVID-19 crisis and that the gen-

erational gap is not further deepened.’ (RAY Network 2021, slide 19). To this end, the RAY 

researchers have so far examined the national action plans of Belgium, France (23 June), Italy, 

Germany, Latvia (22 June), Slovakia, Austria (21 June), Luxembourg (18 June), Greece, Den-

mark (17 June), Portugal and Spain (Ray Network 2021, slide 22). Within this sample, the found 

10 plans with youth actions in the areas of Education, Employment, Entrepreneurship, Transi-

tion education employment and Transition education entrepreneurship (ibid., slide 23). They 

identified just 2 plans with youth work actions, either through ‘Subsidies for employment of 

young people in the non-profit sector (somewhat indirect)’ or in the shape of ‘Renovations of 

youth houses (as part of a larger action to renovate education spaces)’ (ibid., slide 24); while 

they also warned that ‘more may be hidden in details not submitted to the Commission (for 

implementation) (16 June)’ (ibid., slide 24). The prima facie conclusion was the youth work 

seemed to be ‘falling through the cracks’ and that, ‘without dedicated action, we are undermin-

ing the basis of the programmes’ (RAY Network 2021, slide 25). 

In re-reporting these insights gained from the research performed by the RAY Network, 

we should emphasise that this represents just one perspective on national action plan proposed 

by Member States in one particular area of policy and practice. On the other hand, the views of 

researchers representing 34 National Agencies of the Erasmus+ Youth in Action & European 

Solidarity Corps programmes, with expertise not only as regards the lives of young people but 

also of Member States’ use of EU funding, cannot be dismissed easily. On balance, if there is 

reason to keep an eye on developments in the field of youth, the same will definitely apply to its 

sister policy area sport. On the other hand, sceptics may opine that the expectations of Parlia-

ment, as laid out above, have no legal value. The extent to which these expectations are a force 

to be reckoned with is the subject of the next section of this paper. 
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Enforceable requirements? 

Legal acts of the European Union fall into two categories: binding hard law and non-

binding soft law (fundamentally: Terpan 2015; Craig & de Búrca 2021, p. 110). Soft law en-

compasses ‘a variety of non-binding soft-law arrangements’ including Council Recommenda-

tions, Memoranda of Understanding (MoUs), etc. (Craig & de Búrca 2021, p. 245); these are 

particularly frequent in the context of EU agencies where they are referred to under the concept 

of ‘agentification’ (ibid., p. 244). Many high-profile EU initiatives are based partly on soft law, 

such as the rule of law framework (ibid., p. 437); or entirely, as in the case of the European 

Semester (ibid., p. 441). That soft law texts are not legally binding, does not deprive them of 

any legal relevance, as they may serve to interpret hard law (ibid., p. 341), including even before 

national courts (Korkea-aho 2018). And according to one authoritative economist with an inter-

est in regulatory matters, the EU may have reached more in terms of effective, consumer-

friendly market regulation (and certainly more than the US) through ‘name and shame’ than 

through mere regulation (Philippon 2019, p. 136), although EU regulators additionally benefit 

from more independence than their US counterparts (ibid., p. 136). According to this theory of 

political economy, the EU got its ‘fiercely independent institutions precisely because this was 

required to get all countries on board (ibid., p. 148), when (applying game theory) national pol-

iticians would rather forego the chance to ‘capture’ these common institutions than let other 

countries do so (ibid., p. 142). Although this entailed a ‘bias towards independence (ibid., p. 

142), it all wouldn’t have worked so well without a dose of soft law. This insight assumes a 

particular salience in light of the EU’s role as a global regulator in such fields as antitrust law, 

data protection and chemicals regulation asserted through ground-breaking empirical legal re-

search (Bradford 2020). Within the sport policy field, EC/EU action has always represented a 

mixture of hard law and soft law though, realistically, the credibility of soft law measures has 

probably been enhanced by the possibility of hard law interventions, even if no recourse was 

made thereto (Kornbeck 2006). Parallel to the explicit, soft-law based HEPA policy of the EU, 

an implicit, hard-law based variant is recognisable, grounded in antitrust and state aid law, etc. 

(Kornbeck 2018); although there is reason to question the effectiveness of the explicit, soft-law 

based brand of HEPA policy (Kornbeck 2021). 

Whereas the Union and its Member States may regard recovery in other policy areas – 

perceived as less ‘soft’ and more ‘core’ – as more pressing than HEPA recovery, and while they 

can be expected to dismiss their EU soft law commitments as secondary their hard law equiva-

lents, it is our intention to ground our discussion in EU soft law commitments relevant to HEPA 

promotion. These commitments are derived from a process unfolding around 2004, with the 
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publication of an externally commissioned structured review of raising physical inactivity and 

increased overweight and obesity in children and young people (Brettschneider & Naul 2005), 

which was followed up by a range of academic publications (e.g. Brettschneider & Naul 2007) 

and which triggered the development of specific methodologies regarding multi-actor interven-

tion projects in local communities (Brettschneider, Hoffmann, Naul & Steinzen 2009; Naul, 

Kornbeck & L’Hoir 2010; Naul, Schmelt, Dreiskaemper, Hoffmann & L’Hoir 2012). This mix-

ture of EU research and project funding, coupled with an increased policy coordination activity 

within various EU working groups as well as within the relevant EU-level decision-making bod-

ies (informal meetings of Member States’ Sport Directors and Sport Ministers and later, after 

the entry into force of the Lisbon Treaty with its Article 165 TFEU enlarged to encompass sport 

and allow the Union to adopt non-binding Council texts in that policy field). Taking its clues 

from the non-binding 2008 EU HEPA Guidelines, adopted by Member States’ Sport Ministers 

in Biarritz under French EU Presidency (European Commission 2008), these efforts ultimately 

paved the way for a specific EU HEPA policy (Naul 2018) based on Article 165-derived soft 

law (Kornbeck 2018) and finding its culmination, so far, in the 2013 Council HEPA Recom-

mendation (Council of the European Union 2013) (Council recommendations being the highest 

level of EU soft law and thus bordering on EU hard law). Thus, EU soft law commitments – 

even obligations – regarding HEPA promotion have been in place for eight years, even if their 

non-binding nature may work against them. Critics may opine that soft law is no law at all. This 

is the legal opinion of Manuel Medina Ortega, law professor an MEP, insisting that ‘under in-

ternational law, States cannot be bound against their will’ (Medina Ortega 2012, p. 194), while 

considering soft law a misnomer attributing to certain legal acts ‘a normative value which they 

cannot possess’ (ibid., p. 196). On the other hand, even soft law norms may acquire a highly 

committing quality, as acknowledged by the Court of Justice, in 2021, in Germany v Poland, on 

appeal from the General Court, a trial concerning the (in)compatibility of the Nordstream 2 

pipeline with the EU’s so-called ‘energy solidarity’ (Article 194(1) TFEU). The Court struck 

down Germany’s allegation that ‘the principle of energy solidarity could at most be binding on 

the EU legislature, and not on the Commission as the executive body,’ considering instead that 

it, ‘like general principles of EU law, constitutes a criterion for assessing the legality of measures 

adopted by the EU institutions’ (Court of Justice of the European Union 2021, paragraph 45). 

The Court exposed the opportunistic character of the German allegation through a cross-refer-

ence to its jurisprudence on the refugee distribution, in which Germany had very well ascribed 

binding legal effects to a legal act disputed by the four Visegrad countries, adjudicated in 2017 
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and again in 2020. The ‘allegedly abstract nature of the principle of solidarity,’ invoked by Ger-

many to avoid the obligations of energy solidarity, could not be upheld for the very same reasons 

why the Visegrad countries could not escape their obligations to receive refugees (ibid., para-

graph 42). 

As noted elsewhere in more detail and with a more exclusively legal focus (Kornbeck 

2021), the policy process based on the 2013 Council HEPA Recommendation is potentially 

flawed because of its reliance on self-reporting by Member States. An analysis of the first (Eu-

ropean Commission 2016) and second implementation reports (European Commission 2019), 

elaborated by the Commission at the request of the Council and covering the periods of 2013-

16 and 2016-19, respectively, reveals a traffic-light  monitoring system which seems skewed 

towards positive reporting, as it has produced far more green than red lights (Kornbeck 2021), 

even though recent Eurobarometer surveys have continued documenting a steady decrease in 

sport and physical activity practice across the Union (most recently: European Commission 

2018). One of the key principles enshrined in the 2018 EU HEPA Guidelines is that funding 

should not be reserved for specific legal entities, but rather for specific activities, another being 

that policies should be evidence-based (Kornbeck 2020). The distinction between funding ear-

marked for legal entities, as opposed to funding directed towards defined activities on the basis 

of explicit, verifiable and evaluable policy objectives, in a significant one although, sadly, most 

national sport policies still seem to follow the traditional entities-led model (ibid.). 

Against this backdrop, a European Parliament Resolution spelling out specific expec-

tations regarding the use of specific budget allocations is worthy of a good deal of attention. The 

EP has always cherished its ‘power of the purse’, especially during those long decades, follow-

ing the introduction of direct elections (1979), when its powers in other areas were rather mea-

gre. ‘However constrained and mitigated,’ Parliament always took its budgetary power ‘most 

seriously,’ and it was ‘one through which it has endeavoured to extend its political influence,’ 

as noted by the former EP Secretary General Sir Julian Priestley (1950-2017) and his co-author, 

an EP official (Clark & Priestley 2012, p. 273). ‘Sure enough, one of its first acts upon acquiring 

full budgetary powers’ in 1979 was ‘to reject the annual budget of the (then) European Economic 

Community for 1980,’ triggering a politico-institutional crisis. ‘Subsequently, as is their wont, 

the Community institutions found a way to overcome the crisis in relatively short order,’ but 

from the on, the Council and the Commission ‘began to learn the hard way that the Parliament 

would be no pushover when it came to the budget’ (ibid., p. 273). The budget became a ‘field 

for big beasts’ (ibid., p. 274) and its main actors came to be revered as part of a ‘budgets pan-

theon’ (ibid., p. 275). ‘The art form of the all-nighter has been perfected in the Committee on 
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Budgets’ (ibid., p. 291). From then on, for the Commission (but also for the Council), the ‘es-

tablishment of a strong bond with Parliament mattered’ (van der Harst & Voerman 2015 p. 184). 

But following a period of ‘budgetary battles’ (1979-88), a style of more ‘ordered budgetary 

decision-making’ (1988+) established itself (Laffan & Lindner 2010, pp. 215-218), while man-

aging an increased budget has led to more consensual policy styles over time (ibid., pp. 224-

225). Up until the pandemic and introduction of the post-Covid-19 recovery funds, ‘small size 

of the EU budget’ persisted as a ‘key characteristic of the finances of the Union,’ creating a 

‘mismatch between the expenditure priorities’ of the Union and the ‘key policy priorities facing 

Europe’ (ibid., p. 277).  

This assessment, however, is up for a profound reappraisal, as the surprising adoption 

of the ‘Next Generation EU’ financial instruments broke with precedent in at least two respects: 

by virtue of sheer size (€ 750 bn in total) and, perhaps even more epochally, by providing for 

funds to be raised on international lending markets, effectively introducing a public debt service 

of the Union (where there was none between 1952 and 2021) and by mutualising this Union debt 

(indeed a red line, until then, for many net-contributors among Member States). While it is 

premature to gauge the further effects of this sea-change upon the integration process, the bur-

den-sharing and power-patterns between Union and Member States and, indeed, the expected 

knock-on effects on economic growth and societal well-being, this is an entirely novel situation, 

and Parliament’s budgetary powers may be expected to play a key role in defining political 

priorities regarding the disbursement of funds allocated by the co-legislators (Parliament and 

Council). Against this backdrop, expectations defined by MEPs and enshrined in EP resolutions 

should be worthy of a good deal of attention.   

  

Conclusion 

In their recent study commissioned by the European Parliament, Mittag & Naul (2021) 

were quite upbeat in their assessment of progress made in promoting HEPA prior to the pan-

demic:  ‘Physical education has been upgraded on the EU sports policy agenda as a result of the 

growing dominance of HEPA policy initiatives (White Paper on Sports 2007; EU-Physical Ac-

tivity Guidelines 2008; Council Recommendation on HEPA 2013; monitoring of the EU Phys-

ical Activity Guidelines 2016 and 2019) for about a decade after the last EP study in 2007.’ 

(ibid., p. 67).  
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Yet they were far less sanguine about the state of affairs during the pandemic, or indeed 

the prospects for a post-pandemic HEPA recovery: ‘The impact of COVID-19 on regular phys-

ical education at school and physical activity after closure of grassroots sport clubs across the 

majority of Member States is currently being researched by scholars. The COVID-19 pandemic 

changed the lifestyle behaviours of many young Europeans to more sedentary activities, and a 

concerning decline of regular physical activities. Many former European promotion initiatives 

of HEPA and grassroots sport participation were put on hold or even scaled-down due to the 

pandemic, leaving youth at even greater risk of establishing inactive lifestyles, as well as social 

isolation and behavioural problems in family life. Therefore, a COVID-Recovery Fund (CRF) 

on school-based HEPA and local sport club-based physical activities is necessary to adopt and 

rebuild the foundations of healthy active lifestyles among young people in the post-COVID 

era.’ (ibid., p. 85).  

While this assessment seems more than ordinarily plausible, it nevertheless needs to be 

assessed against the available knowledge, and the findings from such an exercise will need to 

be in-fused into a debate grounded in EU law and policy, with a view to ascertain to what 

extent the EU can (and indeed should) make a significant contribution to the necessary post-

pandemic HEPA recovery. Parliament’s expectations as expressed in the Resolution discussed 

earlier in this paper European Parliament (2021) might have more legal relevance in practice 

than might be assumed prima facie. If the observations made by RAY researchers regarding 

national action plans and their relevance to youth work (RAY Network 2021) are to be sup-

ported then, by extension, it seems reasonable to infer that in relation to sport, as well, there is 

every reason to watch the emerging practice of spending European funds allocated from finan-

cial instruments aimed at post-pandemic recovery. The impact of the pandemic on sport has 

been profound (Grix, Brannagan, Grimes & Neville 2021), though it has been cushioned some-

what through measures such as tax breaks and bailouts (Ličen 2020) which, however, seem 

rather to have benefited competitive sport, whether professional or not, than community sport, 

sport for all and HEPA. Ensuring sufficient funding for sport and physical activity offers for 

the entire population should be a priority, too, especially when public funds available have 

reached such unprecedented levels as they now have. 
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